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52D CONGRESS, }

HOUSE OF REPRESENTATIVES.

1st Session.

REPORT
{

No.3.

RIGHT OF WAY TO HUTCHISON AND SOUTHERN RAILROAD COMPANY.

JANUARY

Mr.

PEEL,

19, 1892.-0rdered to be printed.

from the Committee on Indian Aflairs, submitted the following

REPORT:
[To accompany H. R. 28.]

The Committee on Indian Affairs, to whom was referred the bill (H.
R. 28) to amend an act entitled "An act granting the right of way to
the Hutchison and Southern Railroad Company to construct and operate a railroad, telegraph, and telephone line from the city of Anthony,
in the State of Kansas, through the Indian Territory to some point in
the county of Grayson, in the State of Texas, approved September 26,
1890," having had the same under consideration, beg leave to submit
the following report:
This railroad company is a corporation created and organized under
the laws of the State of Kansas.
This company's line is now built and being operated to the Kansas
line, extending north some 86 miles. The original act, which was approved September 26, 1890, authorized the company to construct and
operate their railroad, telegraph, and telephone lines from the city of
Anthony, near the Kansas line, to Guthrie, in the Territory of Oklahoma, or near that place, which act contains the usual conditions
and limitations as are found in the many acts of Congress granting such
rights of way for many years past. This bill simply seeks to amend
the original act authorizing said Hutchison and Southern Railroad Company to continue their lines in a southeasterly or southern direction to
the southern boundary of said Indian Territory at or near a point
north of Denison, Texas, upon like conditions, restrictions, and limitations as are provided in the original act, and extending the time for the
completion of said railroad, telegraph, and telephone lines three years
from the approval of the amendment to sa.id act. Your committee submitted said bill, together with the original act, to the Hon. Secretary
of the Interior, upon which he and the Hon. Commissioner of Indian
Affairs reported as follows:
DEPARTMENT OF THE INTERIOR,

Washington, January 11, 1892.
8IR: I have the honor to acknowledge the receipt of your communication of 8th
instant, inclosing copy of "An act granting the right of way to the Hutchison and
Southern Railway Comp:my to construct and operate a railroad, telegraph, and telephone line from the city of Anthony, in the State of Kansas, through the Indian Tertitory, to some point in the county of Grayson, in the State of Texas," approved
September 26, 1890, and of S. 1023, and of H. R. 28 bills to amend said act.
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HUTCHISON AND SOUTHERN RAILROAD COMPANY.

In response thereto I transmit herewith copy of a communication of 9th instant)
from the Commissioner of Indian Affairs, to whom the matter was referred.
The Commissioner states that he sees no objection to the amendment, f~>nd as the
right of w~LY act of March 3, 1875, will apply to that portion of the road within
Oklahoma, I have not referred the matter to the Commissioner of i,h e General Land
Office, as suggested by the Commissioner of Indian Afi'airs.
I have the honor to be, very respectfully,
JOHN vV. NOBLE,
Secreta?"!J.
The CHAIRMAN COMMITTEE ON INDIAN AFFAIRS,
House of Representatives.

DEPARTMENT OF TilE INTERIOR,
OFFICE OF INDIA...~ AFFAIRS,
Washington, Januat·y 9, 1892.
SIR: I am in receipt, by Department reference for report, of a letter from Hon. S.
W. Peel, chairman of Committee on Indian Afi'airs in the House of Representatives,
inclosing a bill (H. R. 28) to amend an act entitled "An act grant,ing the right of
way to the Hutchison and Southern Railroad Company through the Indian Territory," in which he asks whether the amendment as drafted will give the company
full power to extend its line of road to the southern bolmdary of the Indian Territory, with like power and privileges as original act, and also if it will give them
three years from the passage of the amendment within which to complete the construction of the road.
Section 1 of the act of September 26, 1890, the original act (26 Stats., 485), provides:
Be it enacted by the Senate and House of Representatives in Cong1·ess assernbled, That
the Hutchison and Southern Railroad Company, a corporation _created under and
by virtue of the laws of the State of Kansas, be, and the same is hereby, invested
and empowered with the right of locating, constructing, equipping, operating, using,
and maintaining a railroad, telegraph, and telephone line from a point on the north
line of the Indian Territory, south of the city of Anthony, in the State of Kansas,
into the Indian Territory, to a connection with the Chicago, Kansas and Nebraska
Railroad, at or near Pond Creek, in the Indian Territory, and thence to a connection
with the Santa Fe Railroad at or near the city of Guthrie, or some point north of
there within the distance of twenty miles, with the right to construct, use, and
maintain such tracks, turn-outs, and sidings as said company may deem it to their
interest to construct along and upon the right of way and depot grounds herein provided for."
The ninth section provides:
"That said railroad company shall build and complete its railway in said Territor~·
within eighteen months after the passage of this act, or the rights herein granted shall
be forfeited as to the portion not built; and it shall not be necessary in such a case
for a forfeiture to be declared by judicial process or legislative enactment." * * *
The twelfth section reads:
"That Cono-ress may at any time amend, add to, alter, or repeal this act, and the
right of way herein and hereby granted shall not be assigned or transferred in any
form whatever prior to the construction and completion of said road, except as to
mortgage or other lien that may be given or secured thereon to aid in the construction thereof."
I have the honor to inform you that I am of the opinion that the proposed amendment would give the company full power to extend its road from its connection with
the Santa :Fe Railroad at or near Guthrie to the southern bonndary of the Indian
Territory, at or near a point north of the city of Denison, in the State ofTexas, with
like power anJ privileges as the original act, and that it would extend the time
within which to complete the construction thereof three years from the approval of
the same.
The original bill contains substantially the usual grants, conditions, and limitations which have been made a part of the recent legislation granting right of way
for railways through the Indian and Oklahoma Territories, and, therefore, with reganl to that part of the amendment extending the line of the road through Indian
lands, I have the honor to state that, so fa1· as this office is concerned, I see no objection to its enactment.

HUTCHISON AND SOUTHERN RAILROAD COMPANY.
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As a portion of the right of way provided for in the said amendment is within the
public lands in the Territory of Oklahoma, it is respectfully suggested that the bill
be referred to the General Land Office for report as to that portion of the proposed
extension within its jurisdiction.
The papers are herewith returned.
Very respectfully, your obedient servant,
T. J. MORGAN,
Comrnissioner.
The SECRETARY OF THE INTERIOR,

And, as stated in said letters, your committee see no reason why said
railroad company should not be allowed to extend their lines, as stated
in said bill, and recommend that said bill pass without amendment.
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